THIS IS A LEGALLY BINDING AGREEMENT. IF NOT FULLY UNDERSTOOD SEEK COMPETENT LEGAL ADVICE. NO WARRANTIES, GUARANTEES OR REPRESENTATIONS OTHER THAN THOSE SPECIFIED IN THIS AGREEMENT ARE EXPRESSED OR IMPLIED. ORAL REPRESENTATIONS OF THE SELLER OR ANY SALESPERSON OR BROKER CANNOT BE RELIED UPON AS CORRECTLY STATING THE TERMS AND CONDITIONS OF THIS AGREEMENT. THE BUYER SHOULD ONLY RELY ON THIS AGREEMENT AND ALL WRITTEN ATTACHMENTS TO THIS AGREEMENT. THIS AGREEMENT CANNOT BE MODIFIED BY A PRIOR OR SUBSEQUENT ORAL AGREEMENT.

AGREEMENT TO PURCHASE

This Agreement (The "Agreement") is made this ________ day of ________________, 2006, by and between <<**enter information**>> ("Seller") a Florida Corporation, whose address is <<**enter information**>>, and <<**enter information**>>(The "Buyer") whose contact address is: <<**enter information**>>.

1.
Agreement to Purchase.  Seller agrees to sell and Buyer agrees to purchase the Property described hereafter on the terms and conditions as set forth in this Agreement as follows:

2.
Description of Property.  Buyer agrees to purchase the home constructed or to be constructed on:

Legal Description<<**enter information**>>

Having the Street Address of: <<**enter information**>>

3.
Purchase Price. The purchase price for the Property, including only those extras described in this Agreement, as of the date of execution, if any, but exclusive of closing cost to be paid by Buyer, charges for extras ordered after the date hereof and any other cost payable by buyer under the terms of this Agreement is: 


a.
Total Purchase Price



$211,000.00

4.
Payments.  The purchase price shall be payable as follows: 


a.
Initial Deposit paid at this date



$200.00


b.
Additional Deposit 




$6,100.00


c. 
Amount of Mortgage Loan




$204,700.00


d.
Balance of Purchase Price due at closing


$204,700.00



(Subject to adjustments, pro-rations and change orders)


e.
Total Purchase Price




$211,000.00

All payments, other that the initial deposit, must be paid by cashier's check or Federal Wire Transfer.  No personal checks will be accepted.  All funds paid by check are subject to clearance of funds.  Seller shall have the right to deposit the initial deposit check without said deposit being considered an acceptance of this Agreement until clearance of funds. IF ANY DEPOSIT REQUIRED UNDER THIS AGREEMENT IS NOT TIMELY PAID, BUYER WILL BE DEEMED IN DEFAULT AND SELLER SHALL HAVE THE RIGHT TO TERMINATE AND CANCEL THIS AGREEMENT AS WELL AS ALL OTHER RIGHTS PROVIDED FOR UNDER PARAGRAPH 12.

5.
Deposits.  The following Notice is provided pursuant to Florida Statue §501.1375:

THE BUYER OF A ONE-FAMILY OR TWO-FAMILY RESIDENTIAL DWELLING UNIT HAS THE RIGHT TO HAVE ALL DEPOSIT FUNDS (UP TO 10 PERCENT OF THE PURCHASE PRICE) DEPOSITED IN AN ESCROW ACCOUNT. THIS RIGHT MAY BE WAIVED, IN WRITING, BY THE BUYER.

WAIVER:  I/We  hereby waive my/our right under Florida Statute §501.1375 to have all deposit funds up to ten percent of the Total Purchase Price deposited in an escrow account.

_________      _________  Buyer Initials

NON-WAIVER:  I/We hereby elect not to waive my/our right to have all deposit funds, up to ten (10%) percent of the Total Purchase Price deposited in an escrow account.  Buyer acknowledges if Seller elects to use the deposited funds for construction purposes, Buyer may be required to pay, at closing, the cost of a surety bond permitting Seller to obtain release of the deposited funds or that portion of any master surety bond securing the release of the deposit of the funds as provided under Florida Statue §501.1375

_________      _________  Buyer Initials

6.
Financing.

A.
This Agreement is contingent upon the Buyer obtaining a mortgage commitment in the amount specified in Paragraph 4-b subject to the following:

(1).
Buyer shall complete and file an application of mortgage loan with a lender for a first mortgage at the prevailing interest, terms, conditions, closing cost and service charges payable at the time of closing, all of which the Buyer agrees to pay, for a Buyer of Buyer's credit history and credit worthiness within seven (7) days of the date of the Buyer's execution of this Agreement with an institutional lenders of Buyer's choosing.  Failure to timely make a mortgage loan application, as required by this, Agreement, shall be a breech of Buyer's obligations under this Agreement and Seller shall have all remedies as provided for under Paragraph 11.

(2).
Buyer, within five (5) days of receiving a request from a Lender, shall supply all information, execute all documents and pay all fees and charges which are required by the Lender in connection with Buyer's mortgage loan application.  If buyer obtains a mortgage commitment which is contingent in any respect, Buyer shall be responsible for satisfying all said contingencies within thirty (30) days after the date of execution of this Agreement or such shorter period of time as may be required by Lender.

(3).
Buyer shall make a good faith attempt to qualify for the mortgage.  Buyer will not incur any debt or obligation after the debt of execution of the Agreement that effects Buyer's credit or credit worthiness and which might effects Buyer's approval.

(4).
If Buyer is married, and is required by the lender or closing agent, Buyer's spouse will join in Buyer's mortgage application and execute all mortgage and closing documents.

(5).
Buyer shall notify Seller in writing within thirty-seven (37) days of the execution of the contract of the acceptance or rejection by lender.  If Buyer fails to notify Seller within the thirty-seven (37) day time period it will be conclusively presumed that Buyer has secured a mortgage commitment from the lender or agreed to close the purchase as an all cash transaction.  If Buyer timely notifies Seller in writing within thirty-seven (37) day time period that the lender has rejected their loan application, and Buyer has otherwise fully complied with the terms of the Agreement, all the deposits will be refunded to Buyers and all rights and liabilities arising under this Agreement shall terminate.

(6). 
If Buyer notifies Seller within the required time period that Buyer is unable to secure a mortgage commitment and Buyer has not yet been rejected by Lender, Seller may at Seller's sole option (1) may extend to Buyer an additional period of time of time to qualify for the mortgage with the same Lender or (2) Seller may request Buyer to apply for a mortgage loan with another lender, selected or provided by Seller.  If additional time is granted by Seller to Buyer, such additional time as may be allotted by Seller extend to provisions of Paragraph 6-A-1and 6-A-5 by the length of time of said extension.  If Seller permits Buyer to apply to an additional lender, the new application shall be submitted to the lender within seven (7) days of the date extension was granted and the terms of Paragraph 6, in its entirety, shall control the new application.

(7).
Prior to closing, Buyer shall satisfy all obligations required by lender, including any liens and judgments against Buyer.

(8). 
Buyer acknowledges that information as to interest rates or mortgage terms as disclosed to Buyer by Seller as merely information and may change at any time.  Seller is not representing the accuracy of this information and such informational disclosures are not binding unless set forth in this Agreement.  Buyer should contact lender directly to acquire all relevant mortgage loan information. 

(9).
If Buyer secures a commitment for a loan that contains a special condition that is not typically contained in other loan commitments for the subdivision, Seller may terminate this Agreement as if Buyer's Application has been fully denied and, thereupon, Paragraph 5-A-5 shall apply.

(10).
Failure to obtain a mortgage loan or to close because of Buyer's prior sale or closing upon the sale of another property shall be a default of this Agreement and Seller shall be entitled to all remedies provided under Paragraph 11.

B.
Buyer authorizes any lender with whom Buyer has applied for a mortgage loan to provide Seller all information in any loan application and any information gathered, collected or received by the lender in processing the loan application.  Buyer authorizes Seller to order credit or consumer report from a consumer or credit reporting agencies to be used in the in connection with this transaction.  The cost of obtaining said reports will be paid by Buyer.  Buyer authorizes Seller to forward copies of all credit and consumer reports to any lender with whom Buyer has made application.  Buyer authorizes Seller, and any lender buyer makes application, to investigate said reports to evaluate Buyer's credit.  Buyer shall indemnify and hold harmless Lender and Seller, and any credit bureau or other person or entity utilized or engaged by Lender or Seller, for any damages or liability arising from an investigation of Buyer's credit and financial status 

7.  Construction. 

A.
If the home purchased was viewed by Buyer as a "model", the home shall be constructed in substantial conformity to the plans and specification, such plans and specifications may be amended from time to time for the model, on file in Seller's office.  If there was no model constructed prior to Agreement, the home shall be constructed in substantial conformity to the plans and specification, as such plans and specifications may be amended from time to time, from the home on file in Seller's office.  Buyer can inspect the plans in Seller's office upon reasonable notice.  Any floor plans or graphic representations or pictures of the home contained in Seller's price or advertising materials or brochures are not the plans and specifications for the home and improvements.  Buyer is encouraged by Seller to review the plans and specifications for the home and any improvements Buyer is purchasing.

B.
Buyer acknowledges that the floor plan of the model may be the reverse or mirror image of the floor plan of any model that Buyer has seen or the floor plan as shown in any of the Seller's sales materials.  Buyer understands that any dimensions shown on the Seller's plan and/or in any sales materials are approximate and may change due to field construction conditions and factors.  Buyer specifically agrees that minor changes that do not substantially adversely affect the market value of the residence or substantially alter the overall general layout of the home and improvements including, but not limited to dimensions of walls, patios, entrances, exits, terraces or minor changes in location of doors, telephones, cable TV and other utility lend-ins, outlets, windows, electric outlets and panel boxes, plumbing fixtures, cabinet, air conditioning components, and the like shall be permitted at the sole discretion of Seller.  Such permitted changes shall also include minor changes in setbacks, building location, building elevations, the building's exterior configuration, finishes and landscaping.  These changes are necessary to permit the construction of the home as a properly functioning unit and to permit construction to occur in an expeditious manner.  Buyer acknowledges that these changes may occur, and the changes are reasonable and it is to the benefit of the Buyer to allow Seller to have the ability and feasibility to make these changes as Buyer may determine to necessary.  Buyer understands that any existing model may contain items or special features which are not included in Buyer's purchase such as, but limited to: bars, security or home monitoring systems, draperies, furnishings and decorations, paint colors, accessories, window treatments, tile, upgrades carpeting and flooring, accent lighting fixtures, wall paper, wall ornaments and other special wall treatments, mirrors, intercoms, and appliances.  Buyer understands the Total Purchase Price includes only: the lot and construction of the home and extras and upgrades listed in the "Extra and Upgrade" Attachment to this Agreement.  If the home purchased has a garage, Buyer makes not representation that any vehicle will be able to fit into any garage built.  

C.
Buyer acknowledges and agrees that variations in color, graduation, quality, texture, shading and size of material are common in materials such as brick, wood, wood grain, carpeting, paint, cabinets, marble, tile, mica, and the like, are may vary from samples, models, color charts and from product displayed.  Buyer agrees Seller shall not be liable for such variations.  Seller reserves the right, without liability to Buyer, substitute items, including but not limited to materials, equipment, cabinets, fixtures, appliances and/or floor coverings with items which are, in Seller's sole opinion, equal or of greater quality, utility and/or color to the items incorporated into the home being purchased.

D.
Buyer acknowledges and agrees the plans and specifications on file with applicable governmental authorities initially may not be identical in detail to the plans and specifications in Seller's office because of the day to day nature of changes described in Paragraph 8A and B.  Such plans and specifications filed with applicable governmental authorities may not include some or any changes, there being no legal requirement to file all changes with such authorities.  Buyer agrees and confirms that the home may not be constructed in accordance with the plans and specifications on file with the applicable governmental authorities. Seller disclaims any and all express or implied warranties that construction will be accomplished in compliance with such plans and specifications.  Seller has not given and Buyer has not relied on or bargained for any such warranties.  In furtherance of the foregoing, in the event of any conflict between the actual construction and that which is set forth on the plans and specifications, Buyer agrees that the actual construction shall prevail and Buyer shall accept the home as actually constructed.

E.
Seller shall have complete discretion in the design, location, nature and type of landscaping, exterior amenities and other improvements on the lot and within the development in which the Property is located, and Seller may remove any existing flora, trees or vegetation from the common areas of the community or lot under the control Seller.  Seller does not guarantee the survival of any flora, trees or vegetation planted and Seller has no obligation to replace them. Buyer acknowledges all landscaping and exterior amenities around the model home may be more extensive than may be provided on the Property.

F.
Seller must agree in writing to all change orders, extras or upgrades. Seller has no obligation to agree to any change order, extra or upgrade. If Seller omits to install, erect or construct an agreed change order, extra or upgrade Seller's sole liability shall be to refund to Buyer the cost of each prepaid change order, extra or upgrade omitted. Buyer shall have no further rights or be entitled to any damages in connection therewith. Except for such omissions, Buyer's payments for any change, extras or upgrades are not refundable.

G.
Unless construction of the property has been completed prior so the date of execution of this Agreement, Buyer may select, the color of paint, tile, cabinets, counters, and appliances. Buyer will make those selections in writing and deliver said selections to Seller within five (5) days after Seller's telephone request to Buyer. If Buyer fails or refuses to make any selections within the live (5) day period, Seller may make the selections for Buyer and Buyer understands that the selections will be made in Seller's sole discretion. If Buyer does timely make said selections, Seller shall provide Buyer with Buyer's selections subject to unavailability caused by: (1) changes made by Buyer; (2) shortages; (3) discontinuation of colors; (4) increases in costs because of substitution; or (5) color run variations. Buyer understands and agrees that any selections are subject to change due to availability and all other provisions of this Agreement. If the Property is completed at the time that Buyer and Seller enter into this Agreement, Buyer accepts all selections which Seller has already made.

H.
The property will be completed within one (1) year from the date of Lists Agreement. Any delays in Seller's performance of construction caused by acts of Cod, impossibility of performance, availability of materials or ether acts recognized as constituting frustration of performance (e.g., strikes, natural disasters, wars, building moratorium) shall, at Seller's option, extend flit period of completion by the length of the delay.  This shall apply to delays occasioned by Seller's contractors, subcontractors, manufacturers and other suppliers. All increases in cost of appliances or materials incurred by Seller as a result of the delay shall be added to the Total Purchase Price payable by Buyer.

I.
  For safety and insurance considerations (1) Buyer, nor anyone on Buyer's behalf, shall be permitted on the property during construction without written permission of Seller, No formal inspection by Buyer shall be permitted until the Seller determines that the construction is substantially complete. Buyer may only inspect the property at the time and date designated by Seller and only in the company of Seller's representative. (2) Buyer nor any person at Buyer's direction or on Buyer's behalf, shall interfere, impede or interrupt construction on the property or perform any work or make any changes to the property. Buyer shall not direct or attempt to direct any of Seller's contractors or subcontractors and suppliers to change, modify or alter the work ordered by Seller and Buyer shall not employ Seller's contractors or subcontractors to perform any work for Buyer. Seller shall not be liable or responsible for any injury, loss or damage resulting from Buyer's violation of this Paragraph. Any such violation shall constitute a material breach of the Agreement and Seller shall be entitled to all remedies afforded to Seller under this Agreement including without limitation the right to terminate this Agreement, declare Buyer in default and retain Buyer's deposits.

J.
Buyer, at a time and date selected by Seller, shall have the right to inspect the property with Seller's representative prior to closing. Buyer shall present to Seller an inspection statement signed by Buyer listing all items Buyer believes are defective. If any items listed on the inspection statement are in Seller's opinion actually defective in workmanship or materials, and deviate from the construction standards in the county where the home is located, Seller will be obligated to correct those items at Seller's expense within a reasonable time after closing. In no event shall the closing be delayed as a result of Buyer's inspection of the Property. The fact that Seller may be in the process of completing, finishing, detailing, landscaping or decorating shall not be grounds to delay the closing or to hold back or escrow funds. If Buyer fails to perform the pre-closing inspection on the time and date scheduled by Seller, said right to the inspection shall have been waived.

K.
Should any defect in workmanship or materials be discovered before or after the closing, without limiting any other right or obligation created by the Agreement, Buyer's sole remedy shall he for Seller to repair, replace or correct the defective work or item at Seller's sole and absolute discretion. To the extent permitted by applicable law, Seller disclaims any liability for incidental or consequential damages that may arise from defective work or is defective item.

L.
 Seller in its sole discretion will determine the date of closing. Seller shall receive a minimum of five (5) days notice of closing. The notice may be telephonic, written, e-mailed, electronic, telefax or other means selected by Seller. An affidavit by one of Seller's representatives shall be conclusive evidence that notice was provided. Buyer shall provide contact information in this Agreement consisting of one or more of the following: mailing address, e-mail address, phone number or telefax number.  Buyer's failure to receive notice due to a change in contact information shall not relieve Buyer of the obligation to close on the scheduled closing date unless the Buyer has previously notified Seller of such change in contact information. Seller may, for any reason, postpone the closing date; however, if postponed, Seller will have to provide Buyer with new notice. The closing shall take place after the issuance of a Certificate of Occupancy for the Property or such other similar certification by the appropriate governmental authority which allows occupancy of the home. The issuance of such Certificate shall conclusively establish completion of the Property and Buyer's unconditional obligation to close. If any work is not fully completed by closing, the work shall be completed by Seller within a reasonable amount of time after the date of closing. No funds shall be escrowed, set-off or held-back at closing and all funds due and payable shall be fully disbursed to Seller. Buyer shall cooperate with Seller and allow Seller reasonable access to the Property during normal business hours as and when requested by Seller to complete the work.

M.
Seller and its agents, contractors and subcontractors, licensees, other designees will be, from time to time, conducting construction activities at or about the home, community and subdivision wherein the property is located or close proximity to the community and subdivision. Such construction activities may include: blasting, excavation, construction, landscaping, moving and other activities. The Buyer acknowledges, stipulates, and agrees that none of the construction related activities are noxious or offensive activities, and the Buyer, his family, occupants and invitees shall not enter during the day or at night into any areas where said construction activities are being conducted whether or not any construction activity is being conducted and Seller and us contractors and subcontractors, licensees, other designees shall not be liable for any injury, losses, damages whether compensatory or consequential, directly or indirectly arising from Seller's gross negligence or willful misconduct and Buyer with full knowledge of the foregoing acknowledges and agrees that this is a material inducement to Seller to sell tile property. This section shall survive the closing.

N.
Upon closing buyer acknowledges that except for the Home Limited Warranty referred to in Paragraph 14 and Seller's obligation to inspect and, if in Seller's opinion the inspected items are defective, to repair or correct such items in accordance with the terms of this Paragraph.  Buyer agrees that the property is being purchases in its "as is" condition as of the date of closing, subject so all of the property's faults and that Buyer will have no right to make any claim against Seller as to the condition of the property, or any other aspect of the property, that is not specifically permitted under this Agreement. Buyer hereby expressly releases Seller from any such claims and hereby agrees to indemnify and hold Seller harmless from all costs, expenses, attorneys' fees, damages or losses that Seller may suffer as a result of any such claims by Buyer.

O.
Seller shall have the right to substitute insulation from the type or manufacturer of the insulation identified on the insulation Disclosure so long as the insulation used is of equal or greater thickness, type end R-Value to that which is identified.

8.
Damage to Home. If between the dates of this Agreement and the Closing, the Home is damaged by fire, natural disaster, acts of terrorism or other casualty, the following shall apply:

A.
Prior to closing the Seller assumes all risk of loss from natural disaster, acts of terrorism or other casualty but without any obligation by Seller to repair or replace the Home. If Seller elects to repair or replace such loss or damage to the Home, this Agreement shall continue in full force and effect and Buyer shall not have the right to reject title or receive a credit against or abatement in the Total Purchase Price. When an election to repair or replace has been made by the Seller, the closing shall be extended by a reasonable period of time to complete such repairs or replacement. The Seller shall be entitled to receive any insurance proceeds its satisfaction of any claim or action in connection with such loss or damage. If the insurance company issues a draft or check to Buyer for such proceeds Buyer agrees that such funds are the property of the Seller and Buyer shall promptly endorse such drafts of checks to Seller.  If the funds are transmitted by federal Wire Transfer to Buyer, Buyer upon receipt of said funds shall immediately transfer the same to Seller.

B.
Prior to closing, if Seller elects to not repair or replace any such loss or damage to the Home, then this Agreement shall be deemed terminated and of no further force or effect. If such event, Seller shall refund to Buyer all monies deposited hereunder whereupon all rights and obligations created by this Agreement shall terminate and the parties shall be released and discharged of all liabilities hereunder, except that if Buyer is then otherwise in default hereunder, Seller shall retain al or a portion of the deposit and of the deposits for options and for liquidated damages as provided in Paragraph 12.

C. After closing all risk of loss from natural disaster, acts of terrorism or other casualty shall be assumed and bore by the Buyer. Buyer should be aware that naturally occurring events such as hurricanes and sinkholes may damage the home. Seller by has no knowledge of any sinkholes or natural events such as radon gas in the immediate vicinity of the Home, however, all risks associated with natural occurrences shall be bore by Buyer from and after closing,

9.
Closing.   The closing date shall be determined by Seller in accordance with Paragraph 7-L. All funds payable by Buyer shall he delivered in the form of cashier's check or by Federal Wire Transfer. At closing, Buyer shall execute all document required by Seller or Buyer's lender. Further, Buyer shall deliver all documents, forms, insurance binders or policies required or appropriate to effectuate the closing.

A.
Title.  Seller is not obligated to furnish Buyer with en abstract of title or title update.  Buyer can elect to have an abstract of title or title update prepared and delivered at Buyer's expense.

B.
Title Insurance.  Buyer has a right to select its own title insurance company for the issuance title insurance commitment and subsequent owner's title insurance policy and select its own closing agent or title company to close this transaction. 

C.
At closing the Seller shall provide marketable title to the Buyer subject to the following: (1) conditions, restrictions, covenants, limitations, restriction, reservations, agreements, easement recorded to the Public Records (2) all building and zoning codes and regulations, all ordinances, regulations, rights or interests vested in the United States America or the State of Florida; (3) real estate taxes and other taxes for the year of conveyance and subsequent years including taxes or assessments of any special taxing or community development district (including assessments relating to capital  improvements and bonds); (4) the general printed exceptions contained in an ALTA Owner’s Title Insurance Policy; (5) any mortgage obtained or assumed by Buyer for the purchase of the property; and (6) any acts done or suffered by Buyer. If Seller cannot provide such marketable title the Seller shall have at least one hundred twenty (120) days from the scheduled closing to attempt to correct title; however, Seller, in its sole discretion may elect not to clear title and, further, Seller is not obligated to expend any funds to clear title. If Seller cannot or elects not to clear title, Buyer will have two options: (1) Buyer can accept title in the condition it is offered (with detects) and pay the full purchase price for the property and, if elected, Buyer will have no right to make any claim against Seller because of the condition of the title; or (2) Buyer can terminate the Agreement and receive a full refund of Buyer's deposits. If Buyer elects to terminate this Agreement, Seller will be relieved of all obligations created hereunder when the deposits are refunded.

(1).
Title shall be conveyed by Seller to Buyer by Special Warranty Deed, subject to all matters referred to in Paragraph 9-C. Any matters referred to in Paragraph 9-C that are omitted from the Special Warranty Deed shall, for all purposes, be considered included the Special Warranty Deed. This Section shall expressly survive Closing and the delivery of the Special Warranty Deed. Upon delivery of the Special Warranty Deed and Buyers acceptance of same, Seller shall have fully performed and discharged every obligation required under this Agreement, excepting those obligations that are specifically noted in this Agreement to survive closing

D.
If after the closing, it shall appear that there was an error in any of the closing documents, including any mortgage loan documents, the Buyer agrees to execute such additional documents at the request of the Lender or closing agent, and to pay any amount required in order to correct the error.

10.
Closing Costs, In addition to the balance of the Total Purchase Price, Buyer shall be responsible for, and required to pay, certain expenses, charges end fees at closing. These additional costs, without limitation, are collectively being referred to as "closing costs." These closing costs are subject to, in the case of an FHA/VA or Fannie Mac loans, to the applicable Federal regulations, and Buyer shall not pay for any costs prohibited by said regulations. The closing costs include, without limitation:

A.
The premium for a policy of owner's title insurance, the cost of the documentary stamp taxes on the deed, and the cost to record the deed. Any deposits, installation charges, impact fees, fees payable to any governmental authority, hook-up fees for utilities for the property, waste fees, surveys, interim service fees payable to the County or service provider, and any other charges or expenses required to be paid by Buyer in this Agreement. In the event that the Buyer uses an FHA insured or VA guaranteed loan to pay the Purchase Price, the Seller shall pay the documentary stamp taxes on the Special Warranty Deed and Buyer shall pay all additional cost chargeable to Buyer under FHA/VA regulations.

B.
If the purchase is financed, Buyer shall pay any amounts for principle, interest, taxes, insurance or private mortgage insurance and mortgagee title insurance premium required to be paid or advanced by lender at the closing, and any other loan closing costs of any kind or nature whatsoever which are imposed by lender.

C.
Real Estate taxes and other expenses and revenues of the property shall be prorated using the maximum discount applicable as of the date of the first designated closing unless the closing is delayed by title election of the Seller, in which case the pro-rations shall be calculated as of the new closing date chosen by Seller.  If, at Buyer's request, the closing is delayed from the original date selected by Seller, and Seller, at Seller's option, agrees to change the closing date, all prorations and charges shall be made as of the original Closing date, and at the closing, in addition to all other sums required, Buyer shall pay Seller interest at rate of eighteen (18%) percent per annum on the Total Purchase Price, less any deposits Seller has received from Buyer, from the date of the originally scheduled closing Seller to the actual closing date of closing, This Paragraph does not modify Seller's right to declare Buyer to be in default under Paragraph 11 of this Agreement if Buyer fails to close on the original date closing was scheduled as set by Seller.  If the current year's assessment is not available, then the taxes will be prorated on the-basis of the prior year's tax. There is no obligation for Seller to re-prorate after closing any item of expense when the current year's tax or assessment bill becomes available.

D.
Seller shall pay all certified public improvement liens. Buyer shall assume all pending or proposed improvement liens, taxes and assessments.

E.
Buyer acknowledges that certain governmental or quasi-governmental authorities have assessed or have the right to levy assessments against the property. Buyer agrees and acknowledges that Buyer has the responsibility for contacting those authorities having jurisdiction over the Property and determines the amount and extent of all present and future assessments that may affect the property. Seller shall not be liable fur any information about assessments disclosed to Buyer; nor for any discrepancies between the information disclosed by Seller and the information as verified by Buyer.

11.
Buyer's Default If Buyer fails to close on the title to the property or fails to timely and fully perform any of the terms and conditions of this Agreement, Seller has the options of termination this Agreement. Said termination will be effective upon the date of Seller giving such notice. Upon termination, Seller shall be entitled to retain all deposits paid, or to he paid, by Buyer as liquidated and agreed upon damages. Buyer acknowledges in such event, the agreed upon damages are fair and reasonable compensation to Seller who has incurred substantial direct and indirect expenses for having constructed the home, advertising the property, removing the home and property from the market and having to resell the Property. Buyer agrees that there is no precise method by which to calculate the actual damage sustained as a result of Buyer's default and the liquidated and agreed damages are fair and reasonable. If this Agreement is so terminated, Seller may sell the Property to any other party as though this Agreement has never been made and Seller shall have no obligation to account to Buyer for any part of the proceeds of the sale, lf Buyer's deposits are held in escrow, that upon default by Buyer, Buyer's deposit and any interest earned thereon shall be paid to Seller upon the escrow agent receipt of Seller's notice to Buyer, and the escrow agent shall be under no obligation to investigate or confirm Buyer's default. The Escrow agent upon delivery of funds to Seller shall be released from any liability arising out of the holding or transferring the deposits. In the event of any dispute arising under this Agreement, the prevailing party shall be entitled to costs and reasonable paraprofessional and attorney's fees incurred in connection with the termination or enforcements of this Agreement.  The provisions of Paragraph II shall survive the termination of the Agreement.

12.
Seller's Default. If Seller fails to close pursuant to the terms and conditions of this Agreement, other than the failure to close as described in Paragraph 9 C, Buyer shall have the following rights and obligations:

A.
Buyer shall give written notice of default to Seller as a condition precedent to seeking any remedy against Seller.  The written notice shall describe the alleged default in detail. Notice shall be delivered as described in Paragraph 19.

B.
Seller shall haves reasonable period of time (not less than thirty (30) days nor more than ninety (90) days) from the date Salter receives the written notice (the "Cure Period") so correct any default. Seller shall respond in writing to Buyer within the Cure Period if Seller determines that no default has occurred and or defect exists. Buyer agrees that Buyer shall seek no remedy against Seller prior to the expiration of the Cure Period. Seller shall have the right but not the obligation to take action during the Cure Period and to respond to any notice received from Buyer,

C.
Seller elicit have right to inspect the properly during the Cure Period to determine if a default or defect exists and, if Seller elects, to correct any alleged default or defect.

D.
If Seller determines that default or defect exists and that Seller is unable to cure any default during the Cure Period (excluding title defects as set forth in Paragraph 9 C), Buyer shall have the right to terminate this Agreement and receive a full refund of the deposit, including deposits for extras and upgrades, and the Buyer's liquidated damages under this provision shall be the sum equal to the Buyer's loss of use of the funds deposited and held under the terms of this Agreement, the amount of which is equal to the rate of interest payable by the savings and loan institution located in the county having the highest monetary deposits in the county where the property lies would have paid on a certificate of deposit (1) deposited In the savings and loan institution at the same time as the initial deposit was made hereunder;. (2) on a certificate of deposit in the same amount as the sum of money deposited hereunder; for (3) the same period of time the deposit made under the transaction was held in escrow, to be (4) multiplied by the total amount of money deposited by Buyer. If the savings and loan institution did not offer a certificate of deposit for the number of months the deposit was held, the rate of interest for the next longest certificate of deposit would be used (e.g., if the deposit was held for 22 months, and no certificate of deposit was offered for this period of time, the rate for a 24 month certificate of deposit would be used in the calculations.) By example: if Buyer deposited a total of $15,000.00 and the deposit was held for one (1) year, Buyer's liquidated damages would be equal to$15,000.00 multiplied by the rate of interest payable on a certificate of deposit of one year. If this rote was six (6%) per cent, Buyer's damages would be $15,000.00 x 6%= $900.00. In the event Buyer rightfully so terminates this Agreement, both parties shall be released from any and all further obligations hereunder. Buyer and Seller acknowledge that such liquidated damages are a fair and reasonable remedy because it is not possible to determine at this time the actual amount of damages Buyer might suffer, if any, upon Seller's default under this Agreement. The provisions of Paragraphs 12 A-D shall survive the termination of this Agreement.

13.
Seller's Default-Post Closing.  If Buyer, after closing, believes that a default or defect has arisen, Buyer shall have the following rights and obligations:

A.
Buyer shall give written notice of default to Seller as a condition precedent to seeking any remedy against Seller. The written notice shall describe the alleged default in detail. Notice shall be delivered as described in Paragraph 19.

B.
Seller shall have a reasonable period of time (not less Than thirty (30) days nor more then ninety (90) days) front the date Seller receives the written notice (the "Inspection Period") to correct any default. Seller shall respond in writing to Buyer within the Inspection Period if Seller determines that no default has occurred and or defect exists. Buyer agrees that Buyer shall seek no remedy against Seller prior to the expiration of the Inspection Period. Seller shall have the right but not the obligation to take action during the Inspection Period and to respond to any notice received from Buyer.

C.
Seller shall have right to inspect the property during the Inspection Period to determine ifs default or defect exists and, if Seller elects, to correct any alleged default or defect. Buyer shall permit Seller and its agents to inspect the Home at all reasonable times and to perform all tests and make all repairs or corrections Seller determines are necessary to respond to Buyer's notice. All inspections, tests, repairs end corrections shall be scheduled on a business day between 9 a.m. and 5 p.m.  which Buyer agrees is at a reasonable time. Seller shall have the right, but not the obligation, to repair or correct, at Seller's sole option and expense, any defects Seller determines exists during its Inspections of the Home. The provisions of Paragraphs 13 A-C shall survive the termination of this Agreement.

14.
Warranties, Buyer acknowledges Seller has made no representations or warranties, of any type or nature, relating to (1) any use or availability of the property for other than normal residential use; (2) any economic advantages or disadvantages including: increase in the value of the property; suitability of the property as an investment; and the tax benefits that maybe derived from the purchase and/or financing  and (3) the nature and extent of future development of any common facilities comprising part of the Homeowner's Association. Buyer has relied on Its Investigation and knowledge in determining these matters and Buyer agrees that the only warranties which Seller is providing Buyer are those set forth in the "Home Limited Warranty", a copy of which is attached hereto and incorporated herein. Buyer acknowledges having received and reviewed the Home Limited Warranty prior to the execution of this Agreement.

A.
SELLER GIVES THE HOME LIMITED WARRANTY EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES, EXPRESSED OR IMPLIED. TO THE MAXIMUM EXTENT LAWFUL, AND EXCEPT FOR THE HOME LIMITED WARRANTY, THE SELLER DISCLAIMS ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS, FITNESS FOR A PARTICULAR PURPOSE, HABITABILITY, INTENDED USE, WORKMANSHIP, OR CONSTRUCTION RESPECTING THE HOME, AND ALL FIXTURES OR ITEMS OF PERSONAL PROPERTY SOLD PURSUANT TO THIS AGREEMENT, OR ANY OTHER REAL OR PERSONAL PROPERTY WHATSOEVER CONVEYED IN CONNECTION WITH THE SALE OF THE HOME, WHETHER ARISING FROM THIS AGREEMENT, USAGE, TRADE, IMPOSED BY STATUTE, COURSE OF DEALING, CASE LAW OR OTHERWISE.

B.
THE HOME LIMITED WARRANTY IS THE ONLY EXPRESS WARRANTY GIVEN BY SELLER. SELLER DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES INCLUDING, BUT NOT LIMITED TO, INABILITY TO POSSESS THE PROPERTY, INCONVENIENCE AND STORAGE COSTS,

C.
Seller shall deliver, and assign, to Buyer all manufacturers' warranties, if any, covering the consumer products that are conveyed to Buyer, provided, however, SELLER SHALL NOT THEREBY BE DEEMED TO WARRANT ANY SUCH CONSUMER PRODUCT, NOR TO ADOPT ANY LIABILITY FOR ANY SUCH MANUFACTURER'S WARRANTY GIVEN THEREBY.

D.
Prior to executing this Agreement Buyer has reviewed this disclosure: CONSTRUCTION MATERIALS EXPAND, SWELL AND CONTRACT, SUCH NORMAL MOVEMENT OF, OR WITHIN, CONSTRUCTION MATERIALS MAY RESULT IN CRACKS APPEARING AS A RESULT THEREOF OR AS A RESULT OF SETTLEMENT OF THE HOME. ANY SUCH CRACKS SHALL NOT BE CONSIDERED AS CONSTRUC​TION DEFECTS. UNDER SOUTH FLORIDA'S UNIQUE CLIMATE CONDITIONS FUNGI, MOLD, MILDEW, SPORES, AND OTHER TOXINS (THE "GROWTHS") MAY EXIST AND MAY DEVELOP WITHIN THE HOME OR ON THE PROPERTY. THESE GROWTHS MAY HAVE A HEALTH RISK AND IF ALLOWED TO REMAIN FOR A SUFFICIENT PERIOD MAY BECOME TOXIC. THESE GROWTHS ALSO MAY AFFECT THE APPEARANCE OF YOUR HOME BY GROWING ON THE FINISHED SURFACES. BY CLOSING, BUYER SHALL HAVE ASSUMED THE RISKS ASSOCIATED WITH MOLD, MILDEW, SPORES, FUNGI AND/OR OTHER TOXINS AND RELEASED SELLER FROM ANY AND ALL CLAIMS AND LIABILITY RESULTING FROM SAME.

E.
SELLER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION, VIEW FROM OR TO THE PROPERTY, SOUND AND/OR ODOR TRANSMISSION, FURNISHING AND EQUIPPING OF THE HOME, THE EXISTENCE OF MOLD, MILDEW, SPORES, FUNGI AND/OR OTHER TOXINS WITHIN THE HOME. SELLER HAS NOT GIVEN AND BUYER HAS NOT RELIED OR BARGAINED FOR ANY SUCH WARRANTIES AND BUYER HEREBY ACKNOWLEDGES AND ACCEPTS THIS DISCLAIMER.

F.
SELLER HAS MADE NO REPRESENTATIONS OR WARRANTIES AS TO THE FUTURE DEVELOPMENT BY SELLER OR ANY OTHER BUILDER OR DEVELOPER WHO MAY DEVELOP ANY PROPERTY WITHIN OR NEAR THE SUBDIVISION WHEREIN THE PROPERTY LOCATED, SELLER SHALL HAVE NO OBLIGATION TO CONSTRUCT, BUILD OR ERECT ANY OTHER HOME, FACILITY, IMPROVEMENT OR DEVELOPMENT IN WHICH THE PROPERTY IS LOCATED OR CONSTRUCT ANY OTHER HOMES OR IMPROVEMENTS IN ANY PARTICULAR STYLE OR MANNER, BUYER ACKNOWLEDGES THAT THE PRIMARY INDUCEMENT FOR ENTERING INTO THIS AGREEMENT IS THE PROPERTY AND NOT THE COMPLETION OF ANY OTHER PROPERTY OR ANY COMMON OR RECREATIONAL FACILITIES.

G.
SELLER DOES NOT WARRANT ANY OF THE WORK PERFORMED BY THIRD PARTY CONTRACTORS HIRED BY BUYER, REGARDLESS IF SAID CONTRACTOR PERFORMED WORK ON THE PROPERTY FOR THE SELLER. SELLER SHALL NOT RELIABLE FOR ANY DEFECTS IN THE WORK PERFORMED BY THIRD PARTY CONTRACTORS HIRED BY BUYER AND SELLER SHALL NOT BE LIABLE FOR DAMAGES CAUSED TO THE PROPERTY BY SAID THIRD PARTY CONTRACTORS, SUCH DAMAGES BEING EXPRESSLY ASSUMED BY THE BUYER. BUYER SHALL BE JOINT AND SEVERALLY LIABLE WITH SAID THIRD PARTY CONTRACTORS FOR ANY DAMAGES OR ANY ADVERSE IMPACT ON OTHER PROPERTIES OR THE COMMUNITY.

15.
Deposit. The words "Deposit" or "Deposits" shall refer collectively to all amounts deposited with Seller under this Agreement, except for any deposits or payments made by Buyer for extras and upgrades. Any and all deposits or payments for extras are non-refundable except for those circumstances provided under Paragraphs 9-B. 9-C and 12-D. All deposits end payments are subject to collection. All payments must be made in United Slates funds. The escrow agent, upon seven (7) days written notice from Seller that Buyer has defaulted under this Agreement, shall release the deposit to Seller unless Buyer, within seven (7) days after written notice from the Seller declaring Buyer has defaulted under this Agreement, has commenced proceedings in accordance with Paragraph 27 of this Agreement. The escrow agent's release of the deposit Seller shall not affect Buyer's right to commence proceedings to enforce this Agreement.

16.
Transfer or Assignment. Buyer has no right to assign, sell or transfer his interest in this Agreement without Seller's prior written consent which can be withheld in Seller's sole discretion. If Buyer is a corporation, other business entity, trustee or nominee, a transfer of Buyer's equity, beneficial or principal interests shall be created as an assignment of this Agreement. If Buyer attempts to assign this Agreement without first obtaining Seller's consent, Seller can declare Buyer in default and Seller shall be entitled to all remedies available under Paragraph 11. Buyer agrees that if Seller does consent to an assignment, Buyer will pay to Seller a reasonable sum for Seller's administrative fee to reimburse Seller, in part, for Seller's expenses and time in considering the assignment request (which must be made on Seller's forms). Buyer understands that Seller is not required to consent to any assignment. Seller may assign or transfer Seller's interest in this Agreement without Buyer's consent. Seller, upon their assignment of this Agreement, will be release from all duties and obligations created by this Agreement.

17.
Persons Bound By This Agreement. This Agreement shall be binding on the Buyer's heirs arid legal representatives. If Seller consents to an assignment of this Agreement, then Buyer's assignees shall be bound by the terms of this Agreement. Each such person executing this Agreement as a Buyer shall be jointly and severally liable for full performance of any and all of Buyer's duties and obligations arising under the terms of this Agreement.

18.
Interpretation and Computation of Time. In this Agreement, the use of the masculine gender shall include the feminine and the singular shall include the plural, and vice versa, whenever the context so requires. The terms "Property" and "Home" shall be synonymous. This Agreement reflects the negotiated Agreement of the parties, each represented by competent legal counsel, or by parties who chose not to be represented by counsel. Accordingly, this Agreement shall be construed as if both parties jointly prepared it, and no presumption against one party or the other shall govern the interpretation or construction of any of the provisions of this Agreement. Any reference in this Agreement, any period of time shall in the computation thereof, exclude legal holidays.  If the last day of any such period is a legal holiday, the period shall be extended to 5:00 p.m. on the next day.

19.
Notices. All notices and demands shall be in writing at the addresses of the parties as indicated on the first page of this Agreement unless either party notifies the other in writing of another address. All written notices will be sent by certified mail return receipt requested or by overnight delivery or by telefax or e-mail with confirmation by certified mail or overnight professional delivery. All notices sent by Seller shall be, for the purpose of providing said notice, be delivered upon mailing, e-mailing and telefax. Buyer agrees that Seller may provide oral notice to Buyer of the closing or any extension or delay thereof.  Seller has no duty to ascertain whether Buyer received said notice for any notice properly sent to Buyer.

20.
Time is of the Essence. Buyer agrees that time it of the essence of this Agreement with regard to all Buyer's obligations.

21.
No Lien on Property.   Buyer hereby waives any lien rights, whether legal or equitable, which Buyer may have acquired by virtue of this Agreement.

22.
Waiver.  Seller's waiver of any right or remedy provided for under this Agreement shall not be construed as limiting or excluding Seller's enforcement of any other right or remedy or to prevent Seller from enforcing the waived right or remedy in another instance.

23.
Access to Property. After closing, Buyer grants to Seller, and Seller reserves the right, to access Buyer's property for the purpose of building adjoining units or residences. Seller has the right to construct fences within any easement on the property prior to or alter closing and to put fences on the property line or within close proximity to the property line.  This provision shall survive the closing.

24.
Seller's Activities. Seller shall have the right and authority to maintain or establish, within the subdivision where the property is located such models, sales and construction offices, advertising signs and banners, lighting and all other activities normally associated with the sale, development and construction of a residential real estate development.

25.
Entirety of Agreement. BUYER BY EXECUTING THIS AGREEMENT CERTIFIES THAT BUYER HAS FULLY READ THIS AGREEMENT AND EACH ADDENDUM ATTACHED HERETO AND THAT THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT OF THE PARTIES AND NO REPRESENTATIONS OR INDUCEMENTS BY SALES PERSONS OR OTHERWISE, WHICH ARE NOT EXPRESSLY CONTAINED IN THIS AGREEMENT ARE BINDING ON SELLER. BUYER ACKNOWLEDGES THAT BUYER HAS NOT RELIED ON ANY REPRESENTATIONS OF SELLER. BUYER HAS NOT RELIED ON ANY REPRESENTATIONS OF SELLER'S SALES PERSONNEL.  ONCE SIGNED, THIS AGREEMENT MAY NOT BE AMENDED OR MODIFIED EXCEPT BY AN INSTRUMENT IN WRITING SIGNED BY BUYER AND SELLER. SELLER IS NOT BOUND BY ANY PRIOR AGREEMENTS, REPRESENTATIONS, UNDERSTANDINGS, AND ORAL STATEMENTS NOT REFLECTED IN THIS AGREEMENT. BUYER  ACKNOWLEDGES THAT BUYER HAS NOT RELIED ON ANY REPRESENTATIONS, NEWSPAPER, RADIO OR TELEVISION ADVERTISEMENTS, WARRANTIES, STATEMENTS, BROCHURES AND ADVERTISING REPRESENTATIONS AND ILLUSTRATIONS OR ESTIMATES 0F ANY NATURE WHATSOEVER, WHETHER WRITTEN OR ORAL, MADE BY SELLER, SALES PERSONS, AGENTS, OFFICERS, EMPLOYEES, CO-OPERATING BROKERS (IF ANY) OR OTHERWISE EXCEPT AS HEREIN SPECIFICALLY REPRESENTED. BUYER HAS BASED HIS/HER DECISION TO PURCHASE THE HOME ON PERSONAL INVESTIGATION, OBSERVATION AND THIS AGREEMENT AND THE ATTACHMENTS THERETO.

26.
Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

27.
Dispute Resolution.  In the event of a dispute between Buyer and Seller relating to this Agreement or the Property, the parties agree:

A.
Any litigation, whether legal or equitable, between the parties will be filed in a court in the county where the Property is located, or where Seller's offices are located, and the parties waive venue outside such counties.

B.
Buyer agrees that in any proceeding brought to resolve any dispute, claim, action or cause of action arising out of this Agreement or the property, for enforcement, determination of rights or damages for the breach thereof, the interest of justice will best be served if any such proceedings are heard and tried before a Judge and without a jury. Buyer therefore waives any right Buyer has to a trial by right by jury.

C.
In the event that any litigation is commenced respecting, enforcing or interpreting this Agreement, the applicability of any law or regulation to any aspect of this transaction, or for damages arising out of a default in the performance of this Agreement, each party shall pay their own attorney's fees, legal expenses, costs and expenses.

D.
The items of Paragraphs 27 A through C shall survive the closing.

28.
Radon Gas Disclosure Florida Statute§ 404.956. Radon is a naturally occurring radioactive gas that when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon testing may be obtained from your county health department.

29.
Construction Industry Recovery Fund Pursuant to Section §489.1425.   Seller provides the following notice: PAYMENT MAY BE AVAILABLE PROM THE CONSTRUCTION INDUSTRIES RECOVERY FUND IF YOU LOSE MONEY ON A PROJECT PERFORMED UNDER AGREEMENT, WHERE THE LOSS RESULTS FROM SPECIFIED VIOLATION OF FLORIDA LAW BY A STATE-LICENSED CONTRACTOR. FOR INFORMATION ABOUT THE RECOVERY FUND AND FILING A CLAIM, CONTACT THE FLORIDA CONSTRUCTION INDUSTRY LICENSING BOARD AT THE FOLLOWING TELEPHONE NUMBER. AND ADDRESS: (904) 727-6530, 7960 ARLINGTON EXPRESSWAY, SUITE 300, JACKSONVILLE, FLORIDA 32211.

30.
Survival, Only those provisions and disclaimers in this Agreement which specificity state that they are intended to have an effect after closing or termination of this Agreement will continue to be effective after (survive) closing and delivery of the Special Warranty Deed or termination of this Agreement.  All other provisions of this Agreement shall be deemed either performed or waived at closing, and shall be deemed to have merged into the Special Warranty Deed.

31.
Attachments. The following documents are attached to and form a part of this Agreement:


_____
Indoor Environmental Quality Disclosure


_____
Home Limited Warranty 


_____
Energy Rating Disclosure


_____
Insulation Disclosure

32.
Disclosure Summary Required by Florida Statutes §720.401 .Prior to the execution of this Agreement, Seller has provided Buyer a Disclosure Summary.  BUYER HEREBY ACKNOWLEDGES THAT BUYER HAS RECEIVED AND READ THE DISCLOSURE SUMMARY. BUYER SHOULD NOT EXECUTE THIS AGREEMENT UNTIL THEY HAVE READ TUE DISCLOSURE SUMMARY. BUYER BY SIGNING THIS AGREEMENT ACKNOWLEDGES THEIR RECEIPT, AND REVIEW OF THE DISCLOSURE SUMMARY, WHOSE TERMS ARE INCORPORATED BY REFERENCE HEREIN, BEFORE BUYER EXECUTED (SIGNED) THIS AGREEMENT. IF THE DISCLOSURE SUMMARY REQUIRED BY SECTION §720.401, FLORIDA STATUTES, HAS NOT BEEN PROVIDED TO THE PROSPECTIVE PURCHASER (BUYER) BEFORE EXECUTING THIS CONTRACT FOR SALE, THIS CONTRACT IS VOIDABLE BY BUYER BY DELIVERING TO SELLER OR SELLER'S AGENT OR REPRESENTATIVE WRITTEN NOTICE OF THE BUYERS INTENTION TO CANCEL WITHIN 3 DAYS AFTER RECEIPT OF THE DISCLOSURE SUMMARY OR PRIOR TO CLOSING, WHICHEVER OCCURS FIRST.  ANY PURPORTED WAIVER OF THIS VOIDABILITY RIGHT HAS NO EFFECT. BUYER'S RIGHT TO VOID THIS CONTRACT SHALL TERMINATE AT CLOSING.

33.
Construction Defects. CHAPTER 558, FLORIDA STATUTES CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME. SIXTY DAYS BEFORE YOU BRING ANY LEGAL ACTION, YOU MUST DELIVER TO THE OTHER PARTY TO THIS CONTRACT A WRITTEN NOTICE REFERRING TO CHAPTER 558 OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE SUCH PERSON THE OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND TO CONSIDER MAKING AN OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS.  YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH MAY BE MADE. THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THIS FLORIDA LAW WHICH MUST BE MET AND FOLLOWED TO PROTECT YOUR INTERESTS.

34.
Real Estate Brokers. The Buyer acknowledges there was no real estate broker or real estate sales person other than the Seller or Seller's agent, who participated or was involved, in any way, in this transaction. Buyer shall indemnify and hold Seller harmless from all damages, costs, expenses and reasonable attorney's fees, paraprofessional fees incurred by Seller in investigation, payment, or defense of any claim for brokerage commission or fees arising from Buyer's dealing with any Broker or real estate salesperson other than Seller,

35.
Paragraph Headings. The titles to the paragraphs of this agreement are solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this Agreement.

36.
Energy Rating.   Pursuant to Florida Statute §553.996, Buyer, at Buyer's expense, may request Seller to have a State Certified Energy Rater to perform an energy efficiency rating on the property being purchased. This Agreement is not conditioned on the nature of the information received by Buyer.  Further, as a pre-condition for the rating, Buyer releases Seller from any responsibility or liability for the accuracy of the rating. The "Energy Rating" Attachment to this Agreement provides the required information concerning having your home rated. Buyer hereby acknowledges the receipt of the "Energy Rating" Attachment

37.
Insulation Disclosure. 16 CFR §46010 requires the builder of now homes to provide disclosures about the insulation incorporated into your new home. The "Insulation Disclosure" Attachment to this Agreement provides the required insulation disclosure information.  Buyer hereby acknowledges the receipt of the "Insulation Disclosure" Attachment.

38.
Miscellaneous.

A.
Buyer shall not record this Agreement or any notice or memorandum thereof in any public records and, at the option of Seller, any recording by Buyer shall be a default under this Agreement. If Buyer records this Agreement, Buyer shall pay all of Seller's attorney's fees, costs, expenses and paraprofessional fees, costs incurred in removing the cloud on title caused by the recording of above referenced documents. Seller's remedies as provided for herein are in addition to those remedies provided for in Paragraph 11 of this Agreement.

B.
If any term or provision of this Agreement shall be determined to be invalid by any court of competent jurisdiction, Seller, at their sole discretion, shall have tire right to terminate this Agreement upon written notice to Buyer, in which event, all deposits already paid shall be refunded to Buyer and this contract shall be terminated and thereafter the parties shall have no other obligations to, or claims against the other arising from this Agreement.

C.
This Agreement may be signed in counterparts. If signed in counterpart, this Agreement shall be effective when the last of the parties to sign executes a counterpart of this Agreement.

D.
 A telefaxed transmission of this Agreement evidencing the signature of a party shall be effective delivery of this Agreement as of the date and time of the transmission of this Agreement by telefax to the other party.

E.
This Agreement shall not be binding on Seller until executed by an authorized agent of Seller.

F.
BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE COUNTY PROPERTY APPRAISER'S OFFICE FOR INFORMATION. 

The parties hereunder signed and executed this Agreement including the Attachments identified in Paragraph 34 on the day and year set forth below their respective signatures.

BUYER(s): 

_____________________________________________

Date: ____________________________

Signature

_____________________________________________

Print name

_____________________________________________

Date: ____________________________

Signature of second Buyer (if any)

_____________________________________________

Print name

SELLER: <<**enter information**>>

By:  ______________________________________

Date: ____________________________

       ****, President

HOME LIMITED WARRANTY

<<**enter information**>>, a Florida Corporation ("Warrantor") does extend this HOME LIMITED WARRANTY to <<**enter information**>> the Buyer of the following home:

<<**enter information**>>

A.
This Warranty shall commence on the date you first occupy your home or on the date of closing, whichever shall first occur. This shall be referred to as the "Date of Commencement"

B.
For sixty (60) days from the Date of Commencement, the "Warranty Period" upon your request, Seller will inspect, repair or replace, as may be determined by Seller's sole discretion, any of the following:

1.
Doors, hinges, doorknobs and locks;

2. 
Windows inc

3.
Electric switches and receptacles

4.
Lighting fixtures;

5.
Exterior caulking around openings;

6.
Plumbing fixtures;

7.
Adjustment to Cabinet hinges; and,

8.
Cabinet work.

C.
For a period not to exceed one (1) year from the Date of Commencement, the “Warranty Period,” upon your request, Seller will inspect, repair or replace, as may be determined by Seller’s sole discretion, any of the following:

1.
The roof against leaks;

2.
The electric wiring within the walls; and,

3.
The plumbing system to the point of connection with utility service.

D.
The Seller shall not be obligated to repair or replace any item listed in Paragraphs B and C that has been modified, tampered with or attempted to be repaired or replaced by the Home Owner or any other person.

B.
SELLER GIVES THIS LIMITED WARRANTY, AS STATED HEREIN EXPRESSLY IN LIEU OF ANY AND ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED. TO THE MAXIMUM EXTENT LAWFUL, AND EXCEPT FOR THIS LIMITED WARRANTY, SELLER DISCLAIMS ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS, FITNESS FOR A PARTICULAR PURPOSE, HABITABILITY, INTENDED USE, WORKMANSHIP, OR CONSTRUC​TION RESPECTING THE HOME, COMMON PROPERTIES OF THE COMMUNITY, IF ANY, AND ALL FIXTURES OR ITEMS OF PERSONAL PROPERTY SOLD PURSUANT TO THE PURCHASE AGREEMENT, OR ANY OTHER REAL OR PERSONAL PROPERTY WHATSOEVER CONVEYED IN CONNECTION WITH THE SALE OF THE HOME OR LOCATED WITHIN THE COMMUNITY, WHETHER ARISING FROM THE PURCHASE AGREEMENT, USAGE, TRADE, IMPOSED BY STATUTE, COURSE OF DEALING, CASE LAW OR OTHERWISE. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, AND EXCEPT FOR THIS LIMITED WARRANTY, SELLER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN CONSTRUCTION, VIEW, SOUND AND/OR ODOR TRANSMISSION, FURNISHING AND EQUIP​PING OF THE HOME, THE EXISTENCE OF MOLD, SPORES, FUNGI, AND/OR OTHER TOXINS WITHIN THE HOME OR THE COMMON PROPERTIES OF THE COMMUNITY. SELLER HAS NOT GIVEN AND PURCHASER HAS NOT RELIED ON OR BARGAINED FOR ANY SUCH WARRAN​TIES.

F.
Seller by this Home Limited Warranty hereby assigns all existing manufacturers’ warranties for the appliances, fixtures and products incorporated into your home, if any. This warrantee typically apply, without Seller’s asserting the existence of same, for appliances such as the refrigerator, range, water heater, dishwasher, garbage disposal and ceiling conditioning systems and similar items incorporated and installed of your Home. All appliances, fixtures, products and systems upon which a manufacturers’ warranty exists are excluded from the Home Limited Warranty, and are covered exclusively and solely by manufacturers’ warranties to the extent provided in the applicable warranty, if any. Seller is providing no warranty, of any type or nature, for any personal property covered by a manufacturers’ warranty.

G.
Excluded from this Home Limited Warranty and all items not specifically included in this Home Limited Warranty and the following:

1.
Damage not caused by a defect in materials or workmanship;

2.
Damaged caused by ordinary wear and tear;

3.
Damage caused by negligent, improper or abusive use;

4.
Loss or damage to any landscaping including all flora of any type including, without limitation, trees, grass and shrubs;

5.
Conditions or defects that are the result of characteristics common to materials used including, without limitation, (a) warping and deflection of wood; (b) fading, chalking and flaking of paint due to sunlight or water; © cracks due to drying, curing and settling of concrete, stucco, drywall, plaster, bricks, and masonry; and (d) drying, shrinking and discoloration of caulking and weather stripping;

6.
Loss or injury caused in any way by the elements;

7.
Conditions resulting from settlement, condensation on, or expansion or contraction of materials;

8.
Paint over interior walls;

9.
Discoloration of exterior or interiors walls and surfaces caused by mold, mildew, fungi, spores, toxins or other natural or man-made contaminants;

10.
Loss or injury caused by mold, mildew, fungi, spores, toxins or other natural or man-made contaminants;

11.
Damage caused by the failure to perform normal or routine maintenance;

12.
Damage or loss caused by radon at or in the vicinity of the Home;

13.
Incidental or consequential damages.

H.
Seller’s maximum liability under this warranty shall be limited to the replacement cost of the defective item in your Home covered by this Home Limited Warranty.

I.
This warranty is not transferable. All obligations created by this Home Limited Warranty terminates at the occurrence of the following: The transfer of title to the Home by sell or otherwise or when the Home shall cease to be occupied by the person (s) to whom this Home Limited Warranty was originally issued.

J.
If you have a request for service under this Home Limited Warranty you must send the request, in writing, during the warranty period set forth above to Seller’s office at 11293 S. W. 216th Street, Goulds Florida 33170 or to such other address as Seller may give to you in writing. Your request for service must state the nature of your warranty claim. The request for service should state the dates and times during normal business (Monday through Friday, 8:30 a. m. to 4:30 p. m.) hours when you will be available at your Home so appropriate warranty work, if required under this Home Limited Warranty, can be scheduled.

K.
By signing this Home Limited Warranty you acknowledge that you have inspected your home prior to the execution of this document and that all of the terms and conditions of construction of your Home have been satisfied.

THIS LIMITED WARRANTY IS THE ONLY EXPRESS WARRANTY GWEN BY SELLER.  SELLER DISCLAIMS ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES.

INSULATION DISCLOSURE

This disclosure is made pursuant to the FEDERAL TRADE COMMISSION, TRADE REGULATION RULES, 16 C. F. R. § 460.16

You are hereby notified that the following is a description of the type, thickness, and R-value of the insulation that will be installed in each part of the house.


Location:
Ceilings in House


Type of Insulation:
Blown Fiberglass


Thickness:
Six and one-half (6 & 1/2~t) inches


R-Value
Nineteen (19)


Location:
Exterior Walls/CBS


Type of Insulation:
Alfoil


Thickness:
N/A


R-Value
Four point two (4.2)


Location:
Exterior Walls/Frame-No frame Walls this Model


Type of Insulation:
N/A


Thickness:
N/A


R-Value
N/A


Location:
Garage Ceiling-No Garage this model


Type of Insulation:
N/A


Thickness:
N/A


R-Value
N/A


Location:
Garage Separation Wall-No Garage this model


Type of Insulation:
N/A


Thickness:
N/A


R-Value
N/A

Buyer acknowledges that the statements contained in this disclosure regarding R-values are derived solely from manufacturer’s information supplied to vendor or installer. Seller shall assume no liability for any error made by manufacturer, vendor or installer regarding the R-value.

Seller maintains the right to substitute different insulation then listed herein, so long as the insulation has equal or greater R-value to that which is identified in this disclosure.

If any information is omitted from this disclosure it is because Seller has not received appropriate formation to complete this form. Seller will provide Buyer with the omitted information as soon as Seller receives same.

BUYER ACKNOWLEDGES AND CERTIFIES THIS DISCLOSURE WAS REVIEWED BY BUYER BEFORE BUYER’S EXECUTION OF THE AGREEMENT TO PURCHASE A HOUSE AND THIS DISCLOSURE WAS EXECUTED AT THE SAME TIME AS THE AGREEMENT TO PURCHASE A HOUSE.

________________________________________

Buyer's signature 

Print Name:  __________________________

Date:  ______________________________

INDOOR ENVIRONMENTAL QUALITY DISCLOSURE

The Consumer Product Safety Commission and the American Lung Association have reported that some diseases and illnesses are related to indoor biological pollutants and contaminants found indoors including mold. These pollutants and contaminants include pet dander, dust mites and mold. Contaminants and pollutants are everywhere in the indoor and outdoor environment. People are exposed to various types of contaminants every day without evident harm. Susceptibility to illness or disease is based and many different factors, including each individual’s sensitivity to various types of molds and other contaminants and many health problems may have causes unrelated to the indoor environment. Therefore, it is unknown how many potential health problems relate exclusively to poor indoor air. There are no standards adopted by state or federal government which define acceptable levels of exposure to mold. As an owner, you should determine whether any occupant of the house has any increased risk of illness or disease due to environmental conditions. You should review the indoor environment for mold growth and existence of other contaminants.

The one key to controlling mold growth is to eliminate excess moisture: water will promote mold. Molds or mold pores cannot be removed from the indoor environment but there growth can be limited by controlling moisture. It has been recommended by various governmental agencies that certain measure can be taken to control moisture. These measures include, but are not limited to:

•
Fix all plumbing leaks.

•
Remove all standing water.

•
Reduce and control humidity by use of air conditioners, humidifiers and ventilation systems.

•
realize that mold is a year round problem and don’t limit use of air conditioners, humidifiers and ventilation systems to the summer months only.

•
Reduce the collection of water on surfaces.

•
Increase air flow by opening doors and closets.

•
Regularly service all major appliances by qualified professionals (including Air Conditioning Systems) and have them cleaned and all filters regularly cleaned.

•
Make sure your refrigerator and freezer doors are properly sealed.

•
Provide proper drainage to prevent water build-up against your buildings and yard.

•
Maintain sprinklers and other water discharging equipment to prevent over watering or promoting standing water.

•
Regularly inspect all pumps and make certain that all water discharged by pumps is properly drained.

•
Regularly inspect your attic to make sure there are no leaks.

•
Do not permit water to come into contact with any surfaces that are not metallic, plastic or ceramic.

•
Immediately dry all items that have come into contact with water.

•
If mold is present remove with recommended detergent or other mold remove (be sure to follow all manufacturer’s directions and precautions).

•
Seek the aid of a trained professional.

Maintenance of your home is your responsibility. Only you can lessen water intrusion and control your indoor environment. Maintenance of your home is an on-going process and you need to check your indoor environment on a regular basis for moisture, water and mold growth. If there is water or moisture in, around or under your home, immediately seek to control the source of the water or moisture. Failing to control the source could result in additional damage and the growth of mold.

FOR ADDITIONAL INFORMATION CONCERNING INDOOR ENVIRONMENTAL QUALITY CONTACT U. S. ENVIRONMENTAL PROTECTION AGENCY, THE CONSUMER PRODUCT SAFETY COMMISSION, AND THE AMERICAN LUNG ASSOCIATION.

YOUR HOME MAY BE COVERED FOR PLUMBING LEAKS BY YOUR HOME LIMITED WARRANTY. THIS WARRANTY HAS CERTAIN CONDITIONS THAT MUST BE COMPILED WITH TIMELY. FAILURE TO COMPLY WITH THE TERMS OF THE HOME LIMITED WARRANTY MAY RESULT IN VOIDING THE HOME LIMITED WARRANTY.

SELLER ASSUMES NO LIABILITY FOR ANY DAMAGE TO PERSON OR PROPERTY CAUSED BY WATER, MOISTURE OR CAUSED BY MOLD, THAT ARE DERIVED WHOLE OR IN PART BY: (A) YOUR NEGLIGENCE, (B) YOUR FAILURE TO PROMPTLY TAKE APPROPRIATE CORRECTIVE MEASURES AND MINIMIZE ANY DAMAGES CAUSED BY WATER, MOISTURE OR MOLD OR (C) YOUR FAILURE TO PROMPTLY NOTIFIED THE SELLER OF THE WATER OR MOISTURE AND GIVE THE SELLER OPPORTUNITY, AT SELLER’S OPTION, TO DRY, ELIMINATE, OR REMOVE, IF NECESSARY, ANY MOISTURE CONDITIONS IN YOUR HOME CAUSED BY IMPROPER CONSTRUCTION. YOU ALSO AGREE TO INDEMNIFY AND HOLD SELLER HARMLESS AND WAIVE

ALL RIGHTS OF SUBROGATION FOR DAMAGE RESULTING FROM WATER-RELATED DAMAGES, MOLD GROWTH, FROM, ALL WATER RELATED DAMAGES CAUSED IN WHOLE OR IN PART BY YOU AS DESCRIBED IN THIS PARAGRAPH.

SELLER HEREBY DISCLAIMS ANY AND ALL EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN CONSTRUC​TION, VIEW, SOUND AND/OR ODOR TRANSMISSION, FURNISHING AND EQUIPPING OF THE HOME, THE EXISTENCE OF MOLD, SPORES, FUNGI, AND/OR OTHER TOXINS WITHIN THE HOME OR THE COMMON PROPERTIES OF THE COMMUNITY. SELLER HAS NOT GIVEN AND PURCHASER HAS NOT RELIED ON OR BARGAINED FOR ANY SUCH WARRANTIES.

BUYER ACKNOWLEDGES AND CERTIFIES THIS DISCLOSURE WAS REVIEWED BY BUYER BEFORE BUYER’S EXECUTION OF THIS AGREEMENT TO PURCHASE A HOUSE AND THIS DISCLOSURE WAS EXECUTED AT THE SAME TIME AS THE AGREEMENT TO PURCHASE A HOUSE AND IS HEREBY INCORPORATED INTO SAID AGREEMENT TO PURCHASE A HOUSE.

________________________________________

Buyer's signature 

Print Name:  __________________________

Date:  ______________________________
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_________      _________ Buyer’s Initials


