CONSULTING AGREEMENT

[bookmark: _gjdgxs]THIS AGREEMENT is entered into by and, between <<name of developer>> ("Corporation") and <<name of consultant>> ("Consultant").

Now, therefore, the parties hereto agree as follows:

1. RETAINER. The Corporation agrees to retain the services of the Consultant, and the Consultant agrees to serve the Corporation upon the terms and conditions hereinafter set forth.
2. EFFECTIVE DATE.  This Agreement shall become effective on the date that the last of the two parties has executed this document with the signature of a duly authorized agent ("Effective Date") 
3. DUTIES. The Consultant shall serve the Corporation by performing the following Scope of Services:
A. Wholly owed subsidiaries of the Corporation hold title to the property located 675 Ali Baba Ave. Opa-locka FL ("Property").  The Corporation is actively developing the Property as housing affordable to low income persons.  
B. In order to assist the Corporation to obtain financing and investments that it can use to develop the Property as affordable housing the Consultant, using information and documentation provided by the Corporation, shall assemble a financing application ("Application") in response to "RFA 2018-111 entitled "Housing Credit Financing For Affordable Housing Developments Located In Miami-Dade County" (the "RFA") issued by the Florida Housing Finance Corporation with a due date of October 25, 2018. The Application to be assembled by the Consultant shall include all attachments required by the RFA and shall be in a form that is sufficient for submission. The Consultant shall complete the assembly of the Application and deliver it to the Corporation by a date that will allow the Corporation sufficient time to timely submit it to the Florida Housing Finance Corporation prior to the deadline. 
C. In addition to assembling the information and documents required by the Application, the Consultant, using information provided by the Corporation, shall develop preliminary development budgets that will determine the amount of funds to be applied for as well as the amounts of debt and equity the projects will carry. 
D. In assembling the Application the Consultant shall prepare all required attachments. The Corporation shall be responsible for making good faith and reasonable efforts to have all attachments required from Local Government and utilities to be properly executed so that they can be included as attachments to the Application.
E. The Corporation shall provide all the materials necessary for the assembling of the Application and will fund all third party and application fees.
4. COMPENSATION.  
A. For the services rendered by the Consultant pursuant to this Agreement, the Corporation shall pay the Consultant a fixed fee of $5,000.00.  Of this amount $2,000.00 shall be payable upon execution of this Agreement with the balance being payable upon Consultant's final assembly and delivery to the Corporation of the Application in a form that is ready for submission to the Florida Housing Finance Corporation as provided for in other parts of this Agreement.
B. The Corporation shall reimburse the Consultant for all reasonable and necessary expenses incurred by the Consultant in connection with providing the services hereunder. The Consultant will furnish statements and receipts to the Corporation that reasonably document that such expenditures were made.
5. INDEMNIFICATION AND HOLD HARMLESS PROVISION.  The Consultant shall indemnify and hold harmless the Corporation and its employees and agents from any and all liabilities, losses, suits, claims, judgments, fines, demands or damages, including reasonable attorneys' fees and costs of defense arising out of, relating to, or resulting from the Consultant's negligent acts or omissions or willful misconduct. Similarly, the Corporation shall indemnify and hold harmless the Consultant and its employees, and agents from any and all liabilities, losses, suits, claims, judgments, fines, demands or damages, including reasonable attorneys' fees and costs of defense arising out of, relating to, or resulting from the Corporation's negligent acts or omissions or willful misconduct. 
6. LIMITATIONS OF LIABILITY. In no event shall the Corporation and the Consultant, their affiliates or employees be liable to each other for any special, indirect, or consequential damages of any nature arising out of or in connection with this agreement unless the same are covered by insurance.
7. ASSIGNMENT OR DELEGATION. Consultant represents and warrants that it has sufficient resources, staff or employees to timely perform its duties outlined herein. Consultant may not assign its rights or delegate or subcontract its duties under this Agreement (except to its employees) unless the Corporation shall have given its prior written consent thereto.
8. SEVERABILITY. If any provisions of this Agreement shall be determined by any court of competent jurisdiction to be invalid or unenforceable, the remainder of the Agreement other than the portions determined to be invalid or unenforceable shall not be affected thereby, and each valid provision hereof shall be enforced to the fullest extent permitted by law.
9. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and all prior agreements and representations of the parties, whether written or oral, are merged herein and shall be of no further force or effect. This Agreement cannot be changed or modified except in writing signed by both parties
10. CAPTIONS. The descriptive section headings in this Agreement have been inserted for convenience only and shall not be deemed to limit or otherwise affect the construction of any provisions thereof.
11. NO WAIVER. Failure to insist upon strict compliance with any of the terms, covenants, and conditions hereof shall not be deemed a waiver of such terms, covenants, or conditions, nor shall any waiver or relinquishment of any right or power hereunder at any one time or more times be deemed a waiver or relinquishment of such right or power at any other time or times.
12. COMPLIANCE WITH ALL LAWS/GOVERNMENT ORDERS. The Consultant shall comply at all times with all applicable laws, ordinances, rules, regulations and executive orders of the federal, state, and local government, now existing or hereinafter in effect, which may in any manner affect the performance of this Agreement.
13. NOTICES.  All notices or other communication given pursuant to this Agreement shall be in writing and shall be delivered by personal service, or by regular mail addressed to the party at the address indicated below, or by email using the addresses listed below. Such notice shall be deemed to be given on the day on which is personally served or on the date of actual receipt, whichever is earlier.
For Developer

<<enter name, address, phone & email>>

For Consultant

<<enter name, address, phone & email>>

14. RELATIONSHIP BETWEEN PARTIES:  The Consultant is an independent contractor, and neither Consultant nor Consultant's staff is, or shall be deemed, Corporation's employees. In its capacity as an independent contractor, Consultant agrees and represents, and Corporation agrees, as follows:
A. Consultant has the right to perform services for others during the term of this Agreement subject to non-competition provisions set out in this Agreement, if any.
B. Consultant has the sole right to control and direct the means, manner and method by which the services required by this Agreement will be performed.
C. Consultant has the right to perform the services required by this Agreement at any place or location and at such times as Consultant may determine.
D. Except as might otherwise be provided for herein, the Consultant will furnish all equipment and materials used to provide the services required by this Agreement, except to the extent that Consultant's work must be performed on or with Corporation's computer or existing software.
E. Except as might otherwise be provided for herein, the services required by this Agreement shall be performed by Consultant, or Consultant's staff, and Corporation shall not be required to hire, supervise or pay any assistants to help Consultant.
F. Consultant is responsible for paying all ordinary and necessary expenses of its agents.
G. Neither Consultant nor Consultant's staff shall receive any training from Corporation in the professional skills necessary to perform the services required by this Agreement.
H. Neither Consultant nor the Consultant's agents shall be required to devote fulltime to the performance of the services required by this Agreement.
I. Corporation shall not provide insurance coverage of any kind for Consultant or the Consultant's agents.
J. Corporation shall not withhold from Consultant's compensation any amount that would normally be withheld from an employee's pay.
K. Any and all claims for unemployment benefits and or claims for workers' compensation benefits are hereby expressly waived by the Consultant who agrees to maintain separate policies of liability, health, and accident insurance as may be necessary or required by the Corporation in connection with the performance of the specified duties herein.
15. PROFESSIONAL RESPONSIBILITY. Nothing in this Agreement shall be construed to interfere with or otherwise affect the rendering of services by the Consultant in accordance with its independent and professional judgment.
16. NONDISCLOSURE OF INFORMATION CONCERNING BUSINESS  Consultant will not at any time, in any fashion, form, or manner, either directly or indirectly divulge, disclose, or communicate to any person, firm, or corporation in any manner whatsoever any information of any kind, nature, or description concerning any matters affecting or relating to the business of Corporation, including, without limitation, the names of any its customers, the prices it obtains or has obtained, or at which it sells or has sold its housing, or any other information concerning the business of Corporation, its manner of operation, or its plans, processes, or other date of any kind, nature, or description without regard to whether any or all of the foregoing matters would be deemed confidential, material, or important. The parties hereby stipulate that, as between them, the foregoing matters are important, material, and confidential, and gravely affect the effective and successful conduct of the business of Corporation, and its good will, and that any breach of the terms of this section is a material breach of this agreement.
17. CONSULTANT’S COMMITMENTS BINDING ON CORPORATION ONLY WHEN PROPERLY AUTHORIZED.  Consultant shall not have the right to make any contracts or other commitments for or on behalf of Corporation without the express authorization of the Corporation.
18. WAIVER OR MODIFICATION INEFFECTIVE UNLESS IN WRITING  No waiver or modification of this agreement or of any covenant, condition, or limitation herein contained shall be valid unless in writing and duly executed by the party to be charged therewith. The provisions of this paragraph may not be waived except as herein set forth.
19. CONTRACT GOVERNED BY LAW  This agreement and performance hereunder shall be construed in accordance with the laws of the State of Florida.
20. BINDING EFFECT OF AGREEMENT  This agreement shall be binding on and inure to the benefit of the respective parties and their respective heirs, legal representatives, successors, and assigns.

IN WITNESS WHEREOF,  the parties hereto agree to the above terms and have caused this Agreement to be executed in their names by their duly authorized officers.


	<<name of c>>


by: _____________________________
      signature
      _____________________________
      print name and title
      Date: ________________________
	<<name of developer>>

by: _____________________________
      signature
      _____________________________
      print name and title
      Date: ________________________
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