<<name>>

<<address>>


Re:  advice on dealing with creditors
Dear <<name>>

Your case was reviewed by a senior attorney at our last case acceptance meeting.  We regret to inform you that we cannot accept your case.  

The reason that we did not accept your case is because it is outside of our established priorities.

It appears from the facts of your case that one or more of your creditors will probably be able to get a "judgment" against you in some amount.  I am writing you this letter to give some important information as to your possible options..

What is a "Judgment"?
A "judgment" is a finding by the court that you legally owe a certain amount of money.  A creditor can use a "judgment" to try and get the court to seize some of your property or to have the court "garnish" your wages.  

How to Protect Your Property and Wages by Claiming Your "Exemptions"
If the Court does enter a "judgment" against you, it is possible to protect some or all of your property and wages from being seized by the Court.  You do this by claiming your "exemptions".  If you are notified by the court (or the sheriff) that they are about to seize your property or wages, you must take immediate action to claim your exemptions.  You should get back in touch with this office or with some other lawyer.

What Exemptions are You Entitled to?
As a citizen of Florida is allowed to set aside a certain amount of their property so that their creditors can not reach it.  These are called exemptions.  Most (if not all) of your property may be covered by these exemptions.

The main exemptions that are available are as follows:

a.
Homestead:
This exemption protects your home from being sold to pay off a judgment (it will not stop a mortgage foreclosure, however).  To take advantage of this exemption, you need to file a document with the court.  For this reason, you will need a lawyer.  You may contact our office.

b.
Garnishment:
"Garnishment" is when the court orders an employer to pay into to the court part of the employee's paycheck.  If the employee is a "head of family" the garnishment can be stopped.  A "head of family" does not need a lawyer to stop a garnishment!  All that you need to do is to go to the office of the court clerk and ask for the "head of family" affidavit (if the clerk does not know what you are talking about, come back to our office).

c.
Personal Property:  You are allowed to have up to $1000 in personal property at any one time that your creditors can't touch.  This includes money, cameras, automobiles, etc.  As with the homestead exemption, you will need to file a document with the court in order to claim this exemption.  For this reason, you will need a lawyer.  You may contact our office.

d.
Social Security:  Social Security Benefits are totally exempt from the claims of your creditors (your social security check is not subject to garnishment).  This exemption is automatic and there is no need to submit any documents or claims forms.  If your Social Security money is in a bank account and you have received a notice from the court telling you that they are going to seize the money, contact our office or another attorney immediately.

Bankruptcy
The goal of federal bankruptcy law is to provide the honest debtor with a fresh start. You should consult with an experienced bankruptcy attorney to determine if it is right for you.

Types of Bankruptcy
Chapter 7 - most debts are wiped clean.  Conceptually, you required to turn over your entire estate to the the court appointed "trustee".  You are allowed to keep any property covered by a Florida exemption (see above).  This type of bankruptcy will not stop a foreclosure and you can only do it once every 7 years.  

A Chapter 13, unlike a Chapter 7, will allow to you stop a foreclosure.  Your lawyer would help you to submit a "plan" to the Bankruptcy Court.  Your "plan" would propose to the court exactly how you planned to catch up on the back payments that you owed.  The plan must show that you have sufficient income to pay off your debts over a three to five year period. Once the Court approved your plan your creditors would be required to accept it.

Chapter 11 - this is a type of bankrutpcy used by businesses to reorganize their debts.  It is similar to Chapter 13 in that your lawyer submits a plan that must be approved by the Court

Alternatives to Bankruptcy
There are several possible alternatives to bankruptcy for those in financial trouble. It is important that when debtors consider these options they investigate the organizations they are dealing with and make sure they do not do anything that places them in a worse situation. Some attempts to avoid bankruptcy might have a negative impact if you latter decide to file bankruptcy.

The main alternatives for avoiding bankruptcy are out-of-court settlement with creditors, debt counseling services, and debt consolidation loans.

Out-of-Court Settlement
Rather than file bankruptcy, one may consider settling your unsecured debt at a reduced amount. It is unlikely that an individual could do this independently but there are companies that will help you negotiate with your creditors. Is is important that these negotiations are handled properly and the consumer should seek professional help. As in all these actions there can be a negative effect on one's credit rating.

Debt Counseling Service
Debt counseling services can be a good start in helping you deal with your financial difficulty. They can consolidate your monthly payments and obtain payment or interest reductions on your unsecured debts. The only problem with debt counseling is that many people are in such financial trouble that they will not qualify for debt counseling because they will not be able to repay their debt even under the better terms. And again this option could have a significant negative impact on your credit rating.

Debt Consolidation Loans
Another option is borrowing against the equity in one's home to pay down credit card debt. This of course requires home equity and a careful consideration to make sure you are not putting yourself in a worse position. Not being able to pay your home equity loan could put your home in danger leave you in a worse position than not being able to pay your credit card debts.

I hope that this has been helpful

Sincerely yours
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