FINDER’S FEE AGREEMENT

THIS FINDER’S FEE AGREEMENT (the “Agreement”) is made this ______ day of _______________ (the “Effective Date”) by and ___________________ (“Consultant”), and ______________ (“Client”, and together with Consultant, collectively, the “Parties”). 

WHEREAS, Client desires to obtain funds to pay for costs related to developing a certain console game.

WHEREAS, Consultant has introduced and/or will introduce potential investors to Client in return for Client's agreement to pay Consultant compensation for these introductory services if an investment is made. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein the parties agree as follows:

1. Definitions.
a. “Agreement” has the meaning set forth in the preamble.
b. “Client” has the meaning set forth in the preamble.
c. “Confidential Information” has the meaning set forth in Section 11.
d. “Consultant” has the meaning set forth in the preamble.
e. “Effective Date” has the meaning set forth in the preamble.
f. “Fee” has the meaning set forth in Section 2.
g. “Investment(s)” means, for the purposes of this Agreement, an amount or amounts of money provided or loaned by the Investor, regardless of the form such proceeds are so provided, to the Client for the purposes of covering the costs related to the development of a console game. 
h. “Investor” means, for the purposes of this Agreement, a person or entity who is introduced by the Consultant to the Client for the purpose of making an Investment, and for which the Investor will receive, in return for the Investment, either an equity interest in ____________, or in a specially created entity by __________, or if in form of a loan, the execution of such loan documents.
i. “Parties” has the meaning set forth in the preamble.
j. “Prospect List” has the meaning set forth in Section 9. 
k.  “Term” has the meaning set forth in Section 7.
2. Compensation. Client agrees to pay Consultant a five percent (5%) fee (the “Fee”) of the total Investment received, and available for direct expenditure, by the Client.
Calculation of the Fee shall be based upon the gross amount of the Investment by the Investor, prior to any deductions, expenses or offsets of any kind. 
3. Payment of Fee. 
Fee due when Investment is received (option 1): Should an Investor make an Investment, then Client agrees to pay Consultant the Fee based the Investment provided to the Client within five (5) business days from the date in which such funds are received, and become available for direct expenditure, by the Client.
In the event that the Investor and the Client agree that funding of the Investment will be provided to the Client subject to the completion of stated milestones or phases, payment of five percent (5%) of such portion of the Investment funded shall be made by the Client to the Consultant within five (5) business days from the date in which the funds are received, and become available for direct expenditure, by the Client. This provision for compensation based on milestones shall remain in effect until the completion of the final milestone as established by an agreement between the Client and the Investor.
Payments of the Fee to Consultant shall be made by cashier's checks, money order, or wire transfer payable to the order of Consultant.
Upfront Fee Due (option 2): Should an Investor make an Investment, then Client agrees to pay Consultant an upfront fee of 2.5% (half of the Fee) of the Investment provided to the Client within five (5) business days from the date in which such funds are received, and become available for direct expenditure, by the Client.
In the event that the Investor and the Client agree that funding of the Investment will be provided to the Client subject to the completion of established milestones or phases, payment of the remaining 2.5% of such portion of the Investment funded shall be made by the Client to the Consultant within five (5) business days from the date in which the funds are received, and become available for direct expenditure, by the Client. This provision for compensation based on milestones shall remain in effect until the completion of the final milestone as established by an agreement between the Client and the Investor.
In the event that the Investor and the Client agree that funding of the Investment will be provided to the Client subject to the completion of stated milestones or phases, payment of five percent (5%) of such portion of the Investment funded shall be made by the Client to the Consultant within five (5) business days from the date in which the funds are received, and become available for direct expenditure, by the Client. This provision for compensation based on milestones shall remain in effect until the completion of the final milestone as established by an agreement between the Client and the Investor.
Payments of the Fee to Consultant shall be made by cashier's checks, money order, or wire transfer payable to the order of Consultant.
4. Other Investments. Should an Investor make additional Investments to the Client after the initial Investment is made, Client will pay Consultant a fee of five percent (5%) of any such additional Investments in the manner provided in Section 5 of this Agreement. 
In the event that the Client receives an Investment from a third party who is not subject to this Agreement, the amount of such Investment shall be added to the calculation of the Fee that Client will pay Consultant, thereby making Consultant entitled to a 5% of the total gross Investment that Client receives for the development of the console game. 
These provisions for compensation, as to other Investments, shall remain in effect for the Term of this Agreement
5. Other Obligations of the Client. During the time in which Client and Investor are undergoing negotiations regarding the Investment, Client shall keep Consultant informed of the progress of the transaction and make sure that Consultant is a recipient of any electronic communications between Client and Investor in relation to the Investment. Client shall keep Consultant informed of the Investment amounts received, as well as any communications between the Client and the Investor in relation to the Investment. This provision shall remain in effect for the Term of this Agreement. 
The Client’s failure to perform any obligation(s) pursuant to an agreement between the Client and the Investor will not excuse the payment of the Fee to the Consultant or any other obligations of the Client pursuant to this Agreement. 
6.  Limitation of Service. This Agreement relates solely to Consultant's services as a finder in introducing Client to prospective Investors who are interested in making the Investment. There are no additional services that Consultant is required to perform to be entitled to the Fee in the event an agreement for the Investment is made between the Client and the Investor. 
Through this Agreement, Consultant does not guarantee that the prospective Investor will enter into an agreement with the Client. Consultant will have no responsibility for nor will Consultant make recommendations concerning the terms, conditions or provisions of any agreement between Client and Investor, including the manner or means of consummating the transaction.
7. Term and Termination. This Agreement commences as of the Effective Date and continues in effect until one (1) year from such date (the “Term”), unless terminated earlier by the written consent of both Parties.
8. Expiration. This Agreement and all rights and obligations associated with it shall expire after the Term of this Agreement.
9. Effect of Termination or Expiration. On the expiration or earlier termination of this Agreement:
a. Prior to the termination or expiration of this Agreement, Consultant will provide a list of all persons or entities that Consultant has approached regarding the opportunity to make an Investment (the “Prospect List”). In the event that Client receives an Investment from any person or entity included on the Prospect List, during a one (1) year period after termination or expiration of this Agreement, Client agrees to pay the Fee to Consultant subject to the provisions of Sections 2 and 3 of this Agreement. 
10. Notices.  All notices or other communication given pursuant to this Agreement shall be in writing and shall be delivered by personal service, email or by the United States Postal Service using the addresses indicated below. Such notice shall be deemed to be given on the day on which is was emailed or actually received, whichever is earlier.
Client:

Address: 
Email:    

Consultant
Address:
Email: 

11. Non-Disclosure. Other than as reasonably necessary to introduce an Investor to the Client, Consultant shall not disclose, publish, display or otherwise make available, in any form or medium, information consisting of or relating to the Client’s console game, trade secrets, business operations, plans, or customers (“Confidential Information”). Consultant shall use reasonable efforts to secure and protect all Confidential Information. This Non-Disclosure Agreement shall be in effect for the Term of the Agreement and one (1) year after expiration or termination of the Agreement.  
12. Representations. Each Party represents to the other Party that:
a. it has the full right, power, and authority to enter into, and to perform its obligations under this Agreement, 
b. the execution of this Agreement by its representative whose signature is set forth at the end of this Agreement has been duly authorized by all necessary corporate or organizational action of such Party, and
c. when executed and delivered by both Parties, this Agreement will constitute the legal, valid, and binding obligation of such Party, enforceable against such Party in accordance with its terms.
Further, Consultant represents that it is not a licensed securities dealer, and that this Agreement is not intended for the purpose of buying, selling or trading securities.
13. Choice of Law and Venue. The Parties agree that the laws of the State of Florida shall govern the validity of this Agreement and that any claims or disputes regarding this Agreement must be resolved by a court located in Broward County, Florida. The Parties also agree to submit to the personal jurisdiction of the courts located within Broward County, Florida for the purpose of litigating all such claims or disputes.  
14. Miscellaneous. 
a. This Agreement shall be binding upon all parties and their respective estates, heirs, successors and permitted assigns. 
b. This Agreement may be changed only by the written consent of both Parties. This Agreement may not be assigned by either party without the written consent of the other. 
c. This Agreement is the entire agreement between the Client and the Consultant. 
d. Should any legal proceeding be necessary to construe or enforce the provisions or this Agreement, then the prevailing party in such legal action shall be entitled to recover all court costs, reasonable attorney fees and costs of enforcing or collecting any judgment awarded. 
e. The judgment by any court of law that a particular section of this Agreement is illegal shall not affect the validity of the remaining provisions.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first written above. 


CONSULTANT:

_____________________________

By: _________________________		Date_______________________
      Signature
      _________________________
      print name & title
       

CLIENT:

_____________________________

By: _________________________		Date_______________________
      Signature
      _________________________
      print name & title
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